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This discourse attempts to analyze the relationship between the qualification to 
receive unemployment compensation and the protection of religious freedom under 
American law. As courts are the final referendary of constitutional issues in the 
United States, this discourse, therefore, mainly analyzes the rulings issued by courts at 
different levels in America and clarifies the perplexing relationship between the 
issuance of unemployment compensation, known as a segment of a nation’s 
obligation of “subsistence tendance”, and religious freedom, known as citizen’s 
negative liberty. 
Chapter 1 analyzes rulings on such cases issued by courts of different states by 
the year of 1963. When facing with such cases during this period, state courts avoided 
answering constitutional questions. The approach they chose to solve the problem was 
to interpret relative clauses in Unemployment Compensation Law enacted by different 
states; hence, the petitioners might obtain sufficient relief. This approach, however, is 
of obvious shortcomings. 
Chapter 2 analyzes five rulings issued by the Supreme Court of the United States 
on such cases. The test of “compelling state interest” were observed in Sherbert case, 
Thomas case, Hobbie case and Frazee case; and the ruling of Smith case complies 
with the test of “incidental effect”. Opposite rulings had been deprived when these 
two tests were applied separately, but deficiencies exist in both of them. 
Chapter 3 analyzes how the Supreme Court’s rulings had influenced Congress 
legislation and how they had bound lower federal courts and state courts. The test 
established in Smith case was boycotted in Congress and had hardly ever been applied 
in judicial sphere.  
Chapter 4 conducts theoretical interpretation, based on the descriptions and 
analyses aforesaid. This chapter demonstrates why the implementation of religious 
freedom relies on governmental aid, analyzing how the obligation of governmental 
aid copes with the challenge derived from the Establishment Clause. 
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